LOFT RIDGE HOMEOWNERS ASSOCIATION, INC.
REGULATORY RESOLUTION HO. _lizﬂw

rale Vielations: Complaint and Due Process Procedures

WHEREAS, Article VI, section 1l(a) of the Bylaws of the Loft
Ridge HomeoWwners Association, Inc. (hereinafter the "aAsgociation™)
grants the Board of Directors ‘the power to adopt and amend Rules
and Regulations governing the use of the property and the conduct
of the Association members and their guests therein; and

WHEREAS, Section 55-515 of the Virginia Property Owners
Association Act, Code of Virginia (1930, as amended) (the "Act™)
charges all Lot owners and their tenants, guests ané invitees with
compliance with +the Declaration, Bylaws, Rules and Regulations
(the "Governing Documents®) of tha.Aséociation, as amended; and’

WHEREAS , Section 55~513(B) of the Act provides the Association
through ité Board of Directors with the power to assess charges
against lot owners for viclations of the Governing Documents and
the Rules and Regulations, for which the lot owner or his family
menbers, tenants, guests or other invitees are responsible; and

WHEREAS, Saction B5~513(B) of the Act further provides that
certain procedures must be followed before such charges may be
assessed; and

WHEREAS, it is the intent of the Board of Directors to enforce
the Governing Documents for the benefit and protection of the
association's lot owners and residents by establishing procedures

that ensure dus process and consistency of enforcewent.



NOW, THEREFORE, IT T5 HEREBY RESOLVED THAT the Board of
Directors by the Act, the Governing Documents and by adoption of
this resolution is hereby empowered to assess charges pursuant to
section 55-513(B) of the Act and shall assess such charges for any
violation of the Governing Documents or Rules and Regulations oniy
after the followlng procedures have been followed:

I. complaint. .
' A. Any lot ownerx, tenant, managing agent, employee oY Board
nember who reguests that the Board take action to enforce the
Governing Documents and Rules and Regulations shall complete, date
and sign a cComplaint in & form gimilar to and ﬁontaining the
information contained on Exnibit "A' hereto.

B. The Cumplaint shall be submittéd +#0 the Roard of Directors
for a derermination as to whether it appears that a rule or
provigion of the Governing pocuments allegedly has been violated.

¢. The Board of Directors shall then take appropri&te action,
such as directing that a demand letter bhe sent or that the
Complaint be referred to counsel oxr county authorities.

II. Demand.

A. TIf determined appropriate, a written demand letter, which
may be in a form similar to Exhibit "BY hereto, shall be sent by
registered or certified mail-return receipt requested and by first
class mail or hand-delivered to the lot owner at the address the
owner has provided to the Association or at the lot address if no
other address has been provided. A copy may be sent to the tenant

if there is a tenant.




5. The demand letter shall specify the alleged violation, the
action reguired to abate the viglation and z date msuélly not less
than ten (10) days after the date of the demand letter by which
the alleged violation must be remedlied. Provided, however, when
the violation may constitute & health, safety or fire hazard, the
demand may be made to remedy the violation within twenty~four {(24)
hours.

. The demand letter shall state that if the violation is not
remedied, the alleged viclator must request in writing a hearing
pefore the Board to avoid imposition of charges. The letter shall
also state that if no hearing is reguested, the ownexr will Dbe
deemed to have waived the opportunity for a hearing and rules
violation charges may be assessed. " fhe demand letter may be
combined with the notice of hearing referenced in Section IIT if
of a serious nature or if previous notices of viclation have been
sent to the owner.

IIEX. Netice of Heaxing.

2. If the alleged vioclation is not remedied within the date
or time specified in the demand letter referenced in Section II
and the owner reguests a heé.ring or if the Board determines a
hearing is necessary, a notice of hearing shall ke sent. Notice
of a hearing shall be mailed by registered or certified United
States mail, rebturn receipt regquested, and first class mail ox
~ hand-delivered at least fourteen (14} days in advance thereof, or
within such other time as may bhe reguired by the act, to the lot

ovner at the address which the lot owner is reguired to provide to



the Association. Service by mailing shall be desmed effective two
(2} days after the notice has been mailed in a regular depository
of +the United States mail. The demand letter referanced in
Section TI.B may be combined with the notice of hearing.

B. The notice of hearing may be similar tc Exhibit "C»
attached hereto and shall specify:

1) ‘The time, date and place of the hearing.

2) That the lot owner and tenant, if applicable, shall be
given an opportunity to be heard and to be represented by counsel
before the Board.

3) The alleged violation, citing provisions of the
governing Documents or rules which allegedly have been violated.

4) That charges for violation of the Governing Documents
and Rules may include assessment of up to Fifty Dollars ($50.00)
for a single offense oxr Ten Dollars ($10.00) per day for any
offenge of a continuing hature or such greater amounts as may bsa
authorized by the Virginia Property Owners Association Act.

IVv. Hearinag.

A The hearing shall be scheduled at a reasonable and
convenient time and place within the Board of Directors!
discretion.

B, The Board, within its discretion, may grant a continuance.
If the lot owner for which the hearing is scheduled reguests a
continuance to a different time or date, no further notice shall

ba reguired.
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¢C. 'The hearing neesd not be conducted according to technical
rules of evidence applied in a court of law. The hearing shall
provide the alleged violator with an opportunity to be heard and
to be represented by COUnsE1 .

D. The management agenc, lot owner, tenant, any person
lodging a complaint, and memwbers of the hearing panel shall have
the right (1) to call, examine, and cross-examine witnesses, (2)
to introducs testimony and evidence, and {3} to rebut testimony
and evidence, all within reasonable time limits imposed by the
Board of Dixachmra.

E. The hearing shall be conducted in private unless the
alleged violator requests that the hearing be open to owners and
residents and further provided that the chairman of the hearing
body may impose a reasonable limit on the number of such persons
who can be accommodated in the hearing room. During the course of
any hearing held, the poard, within its discretion, may afford
those residents involved with the dispute ov violation an
opportunity to be heard within reasonable time limits.

¥. After proper notice has been given, if the lot owner fails
to appear at the hearing or if no hearing is reguested, the
nearing or nmeeting may continue as scheduled and the Board may
assess charges from the final compliance date of the letter ox
rake such other action as may be authorized by the Governing
Docunents or by law.

¢. TIf the alleged violator acknowledges responsibility for

the violation charged, or does not wish to contest the allieged
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charge, the Board may, in its digcretion, dispanse with a hearing
after having afforded the alleged violator with an opportunity for
a hearing.

. At any time within forty-five (43) days of the hearing,
the Board shall notify the alleged violator of its decigion, the
assessment of any charges and the date which those assessments
shall acerue from and be due, which shall not be earlier than the
date given in the demand jetter by which the violation muzt cease.
V. Ragords.

The Board or the Management Agent shall keep copies of all
correspondence relative to rules viclations in the lot owner's
file or in a separate file on rules viclations. Minutes of each
hearing or meeting shall be kept ax;ui a form similar to that
attached hereto as Exhibit "D" shall be completed and placed in
the lot owner's file and appropriate association files.

vi. hssgssment of Charges.

puprsuant to Section 55-513(B) of the Act, any charges assessed
for violation of rulaes after notice and hearing shall be in
amounts authorized by the B3ct and shall be treated as an
assessment against such lot owner‘s lot for the purpose of Section
55-516 of the Act regarding liens. BSuch amounts also shall be the
perscnal obligation of the owner.

vIIi. Other. Remedies.

This resolution shall not be deemed to require a hearing prior

to assessment of rules vielation c:’hafges if a hearing is not

requested or to prevent the Association from exercising any other



remedies authorized or available undsy the Act, %the Governing
Documents or by law and shall not constitute an election of

ramedlies.
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RESOLUTIONS ACTION RECORD
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( o Exhibit "AY" to the

Resolution on Due Process Procedures
. LOFT RIDGE~-HOMEOWNERS' ASSOCIATION; -INC. ..

Rules Violation Ccomplaint ' Pate:

1.- Name of- persoﬁ(s).~- violating rules:

- 2.-* Lot # of person(s): violating: rules:
3. sgquestion 1 tenants or owners?

4. pescribe in detail how and vhere the rules were violated:

5. - When did the violation(s) occur?

6. Have you ﬁeréorially- reguested the lot: owner or tenant to
cease the rules violation? ____ Yes, No, _______ Verbally,
By written request.. When? . :

7. Name and lot number of person(s) making complaint:;

8. Signature(s)

———-—m’p—‘ags-———————-—mnr:—o—“am—

9, OWNer:s. i o i e TEDANTS

1¢. DProvision(s) of Governing Documents or Rule(s) violated:

11. Registgred. Name(s).. of. lot. oumer( s,.)_;
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12. Owner’s address il non-resident:
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i4. - Comment:
15. Date --demand—--leﬁter- sent to. lot. owner:,
16. Owner/Tenant does/____does not request a hearing.
- . " pate .request. recelved. .
7. geferrad to Board on — . , 19__. 2
Date notice of hearing -sents_-

Lot ownerwle%ﬁegteimal,;ecommay be. closed)
" Rules Violation: Pike:: . - _



- - EXHIBIT "B" to the
: : Resolution on Due Process Procedures

.DEMAND TO CEASE AND CORRECT
(Owner)

- r
. . you. are hereby notified. that a complaint has been made ag you
“ (or:your tenants}- for -the alleged: violation(s) of the: following rules~-

and regulations of the Association: .

B S L N R
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. You are reguested to immediately cease and correct any of the
above violation(s) within ten (10) days from the date of this letter.
“If you wish to contest the alleged violation{s) and avoid imposition
‘of charges : ; before the Board of Directors in
yriting within ten (10) days from the date of this letter. If you
complete the bottom portion of this letter and
2oard of Directors. The Board of Directors or
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Exnibit “cY to ths
resclution on Due Process Procedures
IOFT RIDGE HOMEOWNERS ASSOCIATION, INC.

CERTIFIED MAIL RETURN RECELPY
REQUESTED NO. '

Re: Notice of Rules Violation Hearing

Dear B :

vou are hereby notified that a hearing will be held before the
Board of Directors of the Loift Ridge Homeowners Association at
on the day of , 1s___, at M.,

pursuant to Section 55-513{B) of the Virginia Property Owners
Association Act and the Governming Documents for your temant's or your
alleged violation{(s) of the Following rules of the association:

-

Yyou may be present at. the hearing, may but need not be representsd
by counsel, may present any relevant evidence, and you will be given

full opportunity to examine and cross—examine all witnesses. You are
entitled to reguest the attendance of witnesses. .

Pleace be advised that if the Board determines that you are in
violation of the Governing Documents and rules and regulations,
charges of up to Fifty Dollars ($50.00) for a one—-time wviolation or
Ten Dollars ($10.00) per day for a continuing wviolation may be

assessad against you and your 1ot. In addition to this hearing, thse
. auch othsr remedies as are authorized by the Virg
ieomciztion Zob, the Governing Documents, and Ly

cc: Lot Owner File
Rules Vimlation File
{Tenant)
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Exhibit "D" To The
Resolution on Due Process Procedures
Loft Ridge Homeowners association, Inc.

COo O NG

Hearing Date and Time:

Lot Owner(s):
Lot #:

Address if other than lot:

Alleged Violation:

. provisions of Governing Documents Violated:

Persons in Attendance:

Decision of Board and Reasoning:

Charges Imposed (date commencing) :

Other Sanctions Imposed:

Comments:
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